LAND OFF GATEWAY AVENUE, BALDWIN’S GATE
RICHBOROUGH ESTATES LTD 13/00426/0UT

The application is for outline planning permission for the erection of up to 113 dwellings and
associated works at land at Gateway Avenue, Baldwin’s Gate. Vehicular access from the highway
network to the site is for consideration as part of this application with all other matters (appearance,
landscaping, layout, scale and other access details) reserved for subsequent approval. The proposal
now includes a construction traffic access route.

The application site lies on the northern side of Newcastle Road outside the village envelope of
Baldwin’'s Gate and within the open countryside and an Area of Landscape Restoration as indicated
on the Local Development Framework Proposals Map. The main site area is approximately 5.6
hectares.

The 13 week period for the determination of this application expired on the 27" November
2013. The applicant has to date agreed to extend the statutory period until 25" February 2014.

A decision on this application was deferred at the meeting of the Committee held on 7™
January to enable Members to visit the application site. This report has been revised
principally to take into account new material received since the previous report was prepared.




RECOMMENDATIONS

A) Subject to the applicant entering into a Section 106 obligation by 14™ April 2014 to secure
the following:

A contribution of £442,146 (on the basis that the development as built is for the full 113
units and of the type indicated) or such other sum as determined by the Head of
Planning as appropriate on the basis of policy, towards the provision of education
facilities at Baldwin’s Gate Primary School and Madeley High School

In perpetuity, provision of 16% of the dwellings as affordable units

An appropriate financial contribution, as determined by the Head of Planning, towards
the off-site provision of the equivalent of 9% of the number of dwellings as affordable
units

Either a maintenance contribution calculated on a rate per dwelling of £1,920 or a
management agreement for the long-term maintenance of the open space on the site

A contribution of £2,150 towards travel plan monitoring

Permit subject to conditions concerning the following matters:
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Standard time limits for submission of applications for approval of reserved matters
and commencement of development

Reserved matters submissions

Means of access including details of surfacing

Layout of site including disposition of buildings and provision of adequate parking and
turning within the curtilage

Means of surface water drainage

Details of pedestrian crossing on the A53 and scheme for improvement of public
footpath from site to A53

Construction Traffic Management and Routeing Plan including requirement for
provision of construction access as detailed in submission, and not utilising either
Gateway Avenue, or Sandy Lane/Woodside

Implementation of Travel Plan

Contaminated land

Noise assessment

Internal and external noise levels

Details of the disposal of foul sewage

No building over the public sewer that crosses the site and its access strip

No surface water to be discharged directly or indirectly to the combined sewer network
Tree protection

Written scheme of archaeological investigation

Development to be carried out in accordance with the approved Flood Risk
Assessment (FRA)

Boundary treatments

Approval of details of play facilities and timing of provision of open space and these
facilities

Any reserved matters application to comply with the Design and Access Statement
taking into account views received from the Highway Authority on the indicative layout
Construction management plan,

Details of reinstatement of land required for construction traffic access, once
construction is complete

Details of the track’s specification including arrangements for surface water drainage
Visibility splays in accordance with Construction Access Plan

New hedgerow post removal of existing hedgerow

B) Should the matters referred to in (i), (ii), (iii), (iv) and (v) above not be secured within the
above period, that the Head of Planning be given delegated authority to refuse the application
on the grounds that without such matters being secured the development would fail to secure
appropriate provision for required education facilities, an appropriate level of affordable
housing, the provision of adequately maintained public open space, and measures to ensure




that the development achieves sustainable development outcomes, or, if he considers it
appropriate, to extend the period of time within which the obligation can be secured.

Reason for Recommendations

In the context of the Council’s inability to demonstrate an up to date 5 year plus 20% supply of
deliverable housing sites, it is not appropriate to resist the development on the grounds that the site is
in within the rural area outside of a recognised rural service centre. The adverse impacts of the
development - principally the extension of the village into the countryside and the loss of best and
most versatile agricultural land — do not significantly and demonstrably outweigh the benefits of the
development, which is sustainable, and accordingly permission should be granted, provided the
contributions and affordable housing indicated in recommendation (A) are secured.

Statement as to how the Local Planning Authority has worked with the applicant in a positive
and proactive manner in dealing with this application

No amendments were considered necessary during the course of the application. Officers have had
appropriate meetings/conversations with the applicant’s representatives where necessary to progress
the determination of the application, and the Council entered into a Planning Performance Agreement
with respect to the application.

Policies and Proposals in the approved Development Plan relevant to this decision:-

Newcastle-under-Lyme and Stoke-on-Trent Core Spatial Strateqy 2006-2026 (adopted 2009) (CSS)

Policy SP1 Spatial Principles of Targeted Regeneration
Policy SP2 Spatial Principles of Economic Development
Policy SP3 Spatial Principles of Movement and Access
Policy ASP6  Rural Area Spatial Policy

Policy CSP1 Design Quality

Policy CSP2  Historic Environment

Policy CSP3  Sustainability and Climate Change

Policy CSP4  Natural Assets

Policy CSP5  Open Space/Sport/Recreation

Policy CSP6  Affordable Housing

Policy CSP10 Planning Obligations

Newcastle-under-Lyme Local Plan 2011 (NLP)

Policy H1 Residential Development: Sustainable Location and Protection of the Countryside
Policy N3 Development and Nature Conservation — Protection and Enhancement Measures
Policy N4 Development and Nature Conservation — Use of Local Species

Policy N17 Landscape Character — General Considerations

Policy N21 Areas of Landscape Restoration

Policy T16 Development — General Parking Requirements

Policy C4 Open Space in New Housing Areas

Policy B3 Other Archaeological Sites

Policy IM1: Provision of Essential Supporting Infrastructure and Community Facilities

Other material considerations include:

National Planning Policy

National Planning Policy Framework (March 2012)
Draft National Planning Practice Guidance (August 2013)

Community Infrastructure Levy Regulations (2010) as amended and related statutory guidance




Circular 11/95 — The use of conditions in planning permissions

Supplementary Planning Guidance/Documents

Whitmore Village Design Statement SPG (2002)
Developer Contributions SPD (September 2007)
Affordable Housing SPD (2009)

Space Around Dwellings SPG (SAD) (July 2004)

Newcastle-under-Lyme and Stoke-on-Trent Urban Design Guidance Supplementary Planning
Document (2010)

Planning for Landscape Change — SPG to the former Staffordshire and Stoke-on-Trent Structure Plan

Waste Management and Recycling Planning Practice Guidance Note (January 2011)

Staffordshire County Council Education Planning Obligations Policy approved in 2003 and updated in
2008/09

Relevant Planning History

1961 NNR2177 Private housing estate Refused
1963 NNR2879 Residential development Refused
1964 NNR3130 Residential development Refused and subsequent appeal dismissed

by the Minister of Housing and Local Government 5™ April 1965

Views of Consultees

The Landscape Development Section has no objections in principle to this application. It is
requested that the play equipment on the open space area meets the Fields in Trust Locally Equipped
Area for Play (LEAP) requirements and that it can be naturally surveyed by the housing, and links into
the surrounding landscape. The proposed retention of hedgerows and trees is supported and this,
along with the proposals to strengthen the boundaries, would minimise the visual impacts of the
proposal on the wider landscape. Tree protection would be required for all trees/hedges to be retained
along with a programme of necessary tree works. A maintenance contribution of £216,960 for the 113
dwellings or a management agreement for the long-term maintenance of the open spaces on the site
would also be required.

The Highway Authority has no objections subject to conditions requiring details of layout, surface
water drainage and road construction, details of the proposed pedestrian crossing on the A53 to the
east of the junction with Gateway Avenue incorporating “call loops” or sensors on Gateway Avenue,
submission and approval of a Construction Traffic Management Plan and implementation of Travel
Plan. A Travel Plan monitoring fee of £2,150 is requested.

Comments are made regarding the indicative layout and it is stated that the access arrangements
onto the A53 via Gateway Avenue have been given careful consideration in relation to their safety and
ability to accommodate traffic associated with the development. In summary it is stated that Gateway
Avenue (4.8 m to 4.9m) is acceptable to serve the proposed development and the emergency access
onto Hillview Crescent is viewed as acceptable even though it does not create a separate link onto
the A53. The section of Gateway Avenue that would not benefit from the emergency link is relatively
short with low speeds and good forward visibility reducing the likelihood of an accident. If an accident
were to occur it is considered that it would be relatively minor in nature and could be cleared quickly
minimising delay to road users. The junction of Gateway Avenue and the A53 has been considered in
terms of capacity and safety and the modelling undertaken by the applicant demonstrates that the
current priority junction serving Gateway Avenue is capable of accommodating the development
traffic. In addition, to assist right turn movements at this junction and provide an element of traffic



calming to reduce vehicular speeds, the imposition of a mini roundabout was considered. However,
following further design work it came to light that there were constraints on its delivery so it has been
agreed that the existing junction into Gateway Avenue will remain unaltered but with the option of
providing call loops along Gateway Avenue to assist egressing traffic by interacting with the proposed
pedestrian crossing on the A53. A Stage 1 road safety audit confirms that the proposals are
acceptable in road safety terms.

They have requested that condition 2 recommended on their consultation response dated 121"
December 2013 which reads:

‘No development hereby approved shall be commenced until full details of the proposed pedestrian
crossing on the A53 to the east of the junction with Gateway Avenue incorporating call loops on
Gateway Avenue, illustrated on drawing no. Figure 6.1 Rev B which shall thereafter be implemented
in accordance with the approved details and be completed prior to the occupation of development’

is placed in its entirety on any subsequent planning approval.

The Education Authority in their original response advised that the development falls within the
catchments of Baldwin’s Gate CE (VC) Primary School and Madeley High School. The development
could add 24 Primary School aged pupils, 17 High School aged pupils and 3 Sixth Form aged pupils.
Baldwin’'s Gate Primary School and Madeley High School are projected to be full for the foreseeable
future. An education contribution for 24 primary school places (24 x £11,031 = £264,744) and 17
secondary school places (17 x £16,622 = £282,574) was sought. This made a total request of
£547,318. This contribution was based on the 2008/09 cost multipliers which are subject to change.

Further advice has been received following discussions between the Education Authority and the
applicant and this is detailed in the key issues section of the report.

Network Rail originally objected to the application due to concerns regarding drainage and the
management of surface/ground water by the developer. Following the receipt of further information
from the applicant, and on the basis that the application is outline, they withdrew their objection
subject to a condition being imposed regarding surface water flows and drainage outfalls.

The Waste Management Service has no comments to make at this time however if the scheme is
developed the road layout should be designed for minimal reversing manoeuvres for refuse collection
vehicles and adequate arrangement should be made within the design of properties for effective
storage and collection of bins and boxes for waste and recycling services.

Staffordshire County Council as the Rights of Way Authority has advised that there is a public
footpath which runs along the north eastern boundary of the site which will need to be safeguarded
within the development. If planning permission is granted, the applicant should be informed that the
permission does not construe the right to divert or stop up the right of way.

The Police Architectural Liaison Officer states that it is pleasing to note that the applicant has
clearly satisfied the requirements to demonstrate how crime prevention measures have been
considered in the design of the proposal. Accepting that the masterplan layout is only indicative and
seeks to demonstrate the incorporation of design principles, a number of design elements are listed
that have crime prevention relevance. It is noted that the affordable housing elements are to be
designed to meet the requirements of ‘Secured by Design’. It is recommended that serious
consideration is given to securing ‘Secured by Design’ accreditation for the whole development. Pre-
application consultation is welcomed and should be undertaken before design proposals are so far
advanced that making layout alterations would be difficult to accommodate.

The Environment Agency has no objections to the proposed development. It is stated that the site is
located within Flood Zone 1 which is an area of ‘low risk’ of flooding therefore any concerns in relation
to flood risk are therefore solely in respect of surface water. The submitted FRA has considered this
issue and has indicated that mitigation measures will be included within the proposed development to
protect property from surface water flooding. It is noted that infiltration drainage is possible as a
means of surface water disposal. Conditions are recommended requiring the development to be
carried out in accordance with the approved FRA and the mitigation measures regarding surface



water run-off and finished floor levels, and requiring the submission and approval of a surface water
drainage scheme for the site. Regarding contamination, no further investigation of the site is required.

In subsequent comments received further to the submission of details of the construction access they
state that it has been brought to their attention that the field that the proposed road is to cross may
have been used as a foot and mouth burial site in the 1960s. They confirm that they hold no record of
any such activity taking place yet they recommend consultation is sought with DEFRA and the Local
Authority’s Environmental Health Department who may hold information. They refer to paragraph 120
if the NPPF which states that where a site is affected by contamination or land stability issues,
responsibility rests with the developer and/or landowner.

If a burial site is found to be present within the footprint of the proposed access road it may be
preferable for it to be diverted. They confirm that all other comments made and conditions
recommended in previous correspondence remain valid.

United Utilities has no objections to the proposal subject to conditions requiring an access strip for
the public sewer that crosses the site, the site should be drained on a separate system with only foul
drainage connected into the foul sewer and no surface water to be discharged to the combined sewer
network. In a further communication, it is stated that the last flooding incident reported to them was in
December 2009 and that this was due to an operational problem that was rectified in January 2010.
They note that the sewerage network is the responsibility of United Utilities until it crosses Newcastle
Road and from that point downstream, the sewers are the responsibility of Severn Trent Water. They
state that whilst they fully understand the concerns raised (by third parties), if the development is
drained in accordance with the proposals in the planning application, then the development will have
no impact on the existing surface water sewer network and little impact on the foul sewer network.

Severn Trent Water has no objections to the proposal subject to a condition requiring the submission
and approval of drainage plans for the disposal of surface water and foul sewage. In further
correspondence they note that the development will actually connect into sewers under the ownership
of United Utilities. They confirm that they have been consulted both by the developer and by local
residents regarding the ability of the current drainage system to cope, particularly with regard to the
local pumping station and the sewage treatment works. They point out that they are under a legal
obligation to provide additional capacity when it is required and so they would not use capacity issues
as grounds to object to a development, but rather they would suggest a negatively worded or
Grampian style condition which they would be happy to discuss the details of.

The Environmental Health Division has no objections to the proposal subject to conditions
regarding hours of construction, submission of a construction management plan, internal and external
noise levels and contaminated land. The Division advise that there are no objections to the proposed
access road however due to the potential impact upon the amenity of the surrounding area the same
above conditions (except for those relating to the internal and external noise levels of the proposed
dwellings) should be applied to the construction access road element. With reference to the alleged
use of the land, across which the proposed access road passes, as a foot and mouth burial site the
Department holds no record and recommends that the Animal Health Department and DEFRA are
consulted. They indicate that the responsibility for ensuring that development is carried out safely lies
with the developer and/or the landowner. These parties should satisfy themselves that no risk of harm
exists in relation to the potential disturbance of any potential historical carcass burial site

The comments of Staffordshire County Council's Animal Health Team on the construction access
details are awaited at the time of the preparation of this report but it is known that the Team have
sought information from DEFRA Animal Health and Veterinary Laboratories Agency and are awaiting
that information.

Natural England has no objection to the proposal. The application is in close proximity to Maer Pool
Site of Special Scientific Interest (SSSI) and Natural England is satisfied that the proposed
development will not damage or destroy the interest features for which that site has been notified. It is
advised therefore that this SSSI does not represent a constraint in determining this application. On
the basis of the information submitted, the proposed development would be unlikely to affect bats or
great crested newts. Conditions are recommended to ensure the development is undertaken in
accordance with the Ecological Appraisal and Ecological Mitigation Strategy. If the Authority becomes



aware of the presence of protected species on site it should request survey information before
determining the application. Natural England Standing Advice for Protected Species is available to
help Local Planning Authorities (LPAs) better understand the impact of development on protected or
priority species. The LPA is expected to assess and consider the other possible impacts on local sites
(biodiversity and geodiversity), local landscape character and local or national biodiversity priority
habitats and species. The application may provide opportunities to incorporate features into the
design which are beneficial to wildlife. The Authority should consider securing measures to enhance
the biodiversity of the site from the applicant if it is minded to grant permission.

The Housing Strategy Officer states that there should be 25% affordable housing with 15% social
rented and 10% shared ownership. It should be provided on-site and the units should be pepper-
potted across the development. The types of property designated as affordable should be
proportionally reflective of the development.

Staffordshire County Council Archaeologist states that there are no designated or undesignated
heritage assets within the area of the proposed scheme and several areas of prehistoric activity are
present in the vicinity. Bearing in mind the scale of the scheme it is advised that a staged
archaeological evaluation be carried out in advance of groundworks. This will comprise geophysical
survey to be followed by targeted trial trenching, the results of which will inform the need for and
scope of any further mitigation. The archaeological evaluation and mitigation would be most
appropriately secured via a condition.

Staffordshire County Council as Minerals Planning Authority confirms that the site falls within a
Mineral Consultation Area for sand and gravel however it is on the very edge of a potential resource
area for bedrock deposits. This, combined with the proximity of neighbouring settlements, makes it
unlikely that the site would be put forward for mineral extraction in the foreseeable future. The
proposed development is, therefore, not considered likely to lead to the sterilisation of a significant
mineral resource. However, there is a policy requirement to make better use of waste associated with
non-waste related development. The applicant should be made aware of the Site Waste Management
Plan Regulations 2008 which makes such plans compulsory for all construction projects in England
costing over £300,000.

Whitmore Parish Quality Council wishes to formally register the strongest possible objection to this
application. A number of developments have been welcomed to the village, all of which lie within the
village envelope, fit well into the village and enhance its character and attraction. The massive
development now proposed would be totally out of place for all the reasons detailed below and would
ruin the character of the village.

Not needed by Whitmore Parish

The Whitmore Parish Housing Needs Survey results (2009) identified a very limited local housing
need and the Whitmore Parish Plan 2005 concluded that there was no support for new major housing
developments within the Parish. There are no significant sources of jobs in Whitmore Parish to
support such numbers of new dwellings.

Not wanted by Baldwin’s Gate village

Some 200 people attended a public meeting in July and the vote was one of unanimous rejection.

Totally inappropriate

The site is Greenfield, lies outside of the village envelope and comprises Grade 1 and 2 agricultural
land (excellent/very good quality). The density of the existing village varies between 8 and 17
dwellings per hectare but this development proposes 26 dwellings per hectare. This is totally
excessive and totally out of place in this pretty rural village. It would seriously detract from its
character. The proposed number of dwellings would increase the number in the village by a massive
one third. This would completely change the nature of Baldwin’s Gate and would be totally
inappropriate. The proposal is contrary to the National Planning Policy Framework (NPPF), the Local
Plan, the Local Development Framework, the Core Spatial Strategy, the Development plan and the
SHLAA and so is totally inappropriate.



Completely unsustainable

Facilities in Baldwin’s Gate are extremely limited. The Primary School is full, there is no secondary
school, the doctor's surgery is only part-time, and there is no pharmacy, dentist or general
store/supermarket. The proposed development is described as mainly ‘executive homes’ suited to
active families therefore most occupants would need some or all of these facilities and so will need to
travel regularly into local towns. Whilst there is a regular bus service along the A53 the service is
limited, often unreliable and during rush hours periods, the buses are often full. There is no bus
service between Baldwin’s Gate and Madeley. Undeniably the proposed development would generate
a significant extra level of travel by car and as such is unsustainable.

The road access to the site is totally unsuitable and if permitted, this single access road would service
146 dwellings. The fact that the applicant has explored the use of Sandyfields as an additional access
shows that he is fully aware that the proposed access is insufficient. The proposed access for
emergency vehicles, Hillview Crescent, does not access the main A53 directly and is not a viable
emergency access route. The junction of Gateway Avenue with the A53 is already a dangerous
junction and visibility from Gateway Avenue in either direction is limited. Residents wanting to turn
right onto the A53 commonly in rush hour periods have to first turn left, then turn right into a side road,
turn round and rejoin the A53 by turning left. Traffic movement into and out of this junction would
become very difficult if permission were granted. If this development were permitted a turning right
lane would surely need to be created at the entrance to Gateway Avenue. Given the increase in traffic
movements on the A53 that would be created and the nature of the road junction, it is considered that
the proposed development is totally unsustainable.

Opportunistic

The applicant is relying on the argument that because the LPA cannot demonstrate a five year supply
of deliverable housing sites, relevant policies for the supply of housing should not be considered to be
up to date and so housing applications should be considered in the context of a presumption in favour
of sustainable development. As already stated, this development cannot by any stretch of the
imagination be considered to be other than totally unsustainable such that this approach must fail.

Other considerations

e The proposed site suffers from severe water drainage issues and the evaluations presented
were carried out in the summer.

e Previous planning applications to develop this site have been refused on the basis that they
would destroy high grade agricultural land, be an undesirable extension to the village and on
the basis of the landscape value of the site.

e The capacity of the foul water system is a concern.

e The applicant proposes to reduce the number of affordable homes on the site from 28 to 18
demonstrating a lack of consideration for local needs.

e The Highway Authority has advised that Gateway Avenue is not suitable for construction
vehicle access which is estimated to last for up to 3 years. A suitable temporary access must
be agreed before planning permission can be considered.

e There are plans under consideration to build 500 dwellings in Loggerheads which will add
very considerably to the traffic flow and congestion through Baldwin's Gate. The proposed
development would add a lot more.

e The development would significantly harm the visual appearance of the rural landscape being
clearly visible from nearby settlements.

o The site is identified in the Local Plan as an Area of Landscape Improvement but far from
improving it, the proposal would destroy it.

e The applicant is not a developer and would not develop the site but would bank it for onwards
sale to a developer. It is wondered how long it would be before development would actually
take place and what exactly it would comprise.

In conclusion, Whitmore Parish Quality Council calls upon and is counting upon the Borough Council
to defend the residents of Baldwin’s Gate village and indeed its own Planning Strategy, by refusing
this application, which it considers to be totally out of order. Finally, it is feared that if this development



is permitted, a precedent will have been created which will open the flood gates to unstoppable
planning applications for housing until such time as the Borough Council is able to demonstrate a 5
year supply of deliverable housing sites.

The comments of Whitmore Parish Council on the construction access details are awaited at the
time of the preparation of this report.

Chapel and Hill Chorlton Parish Council objects to the proposal on the grounds that the A53 is one
of the most dangerous roads in the area, the width of Gateway Avenue restricts access for
commercial, delivery and service vehicles and the extra traffic generated would cause chaos and
delays.

Maer & Aston Parish Council makes the following comments:

The site is outside the village envelope and is not one of the rural service centres.
Whitmore Parish Council has a Parish Plan and a Village Design Statement and the views
expressed in these documents should be respected.

e The Borough Council’'s own housing needs survey states that there is no housing need.

e Impact on local facilities and services.

e The A53 is extremely busy through Baldwin’s Gate and with this proposal the situation will
only get worse.

e Adverse impact on road safety.

The bus service is at capacity at peak times and is not frequent enough to allow residents to

depend on public transport. It is therefore not sustainable.

The school is already at capacity and medical facilities are under pressure.

The site is grade 1 agricultural land and the rural landscape will be destroyed.

Concerns regarding flooding.

Disruption, noise and pollution from access during the construction phase.

No comments have been received from Staffordshire Wildlife Trust. Given that no observations
were received by the due date, it must be assumed that they have no observations to make regarding
this application.

Representations

Approximately 676 letters of objection have been received at the time of the preparation of this report.
The period for public comment upon the submitted construction traffic route expires on the 12"
February. A summary of the objections raised, insofar as they relate to the scheme now before the
Authority, is as follows:-

e The proposal does not comply with the Development Plan, the Whitmore Village Design
Statement & Whitmore Parish Plan, and the Borough’s strategy for rural development.
Baldwin’'s Gate is not defined as a key rural service centre and so should not be the location
for a development of this size. The site lies outside the village envelope.

e The proposal is not sustainable and the local infrastructure is incapable of meeting the needs
of a further significant development that increases the number of dwellings by a third and
could potentially increase the population by 50%.

e The proposed access is already dangerous and would be inadequate to serve nearly 150
dwellings generating up to 200 additional vehicle movements at peak times.

e Gateway Avenue is a narrow cul-de-sac and its width restricts access for commercial, delivery
and service vehicles and it would be unsafe for emergency vehicles.

e Due to the limited capacity of the road system through the village, vehicles leaving and
entering the road would be unable to do so safely and without delay and it would cause
significant disruption to traffic flow on the A53.

e The proposals are for a loop/traffic sensor in Gateway Avenue but the ‘keep clear’ marking
will be just an advisory marking which has no legal obligation and its effectiveness will be
negligible.

e Many motorists ignore ‘keep clear’ road markings and if this occurs it will be totally impossible
for any driver to enter the A53 from Gateway Avenue, irrespective of their direction of travel.



The accident history of the A53 over the last 10 years shows 14 fatalities and 360 injuries and
the additional traffic would undoubtedly increase the likelihood of serious injuries/fatalities
occurring.

The recommendation of the Highway Authority was amended quickly and it appears it was
without careful consideration of all the facts.

Staffordshire Highway Authority employs a specialist person who gives an expert opinion on
roundabouts and road junctions and this expert was not consulted by the Highway Engineer
which is unethical.

A defined route for construction traffic must be agreed prior to the granting of permission as
making such a condition would leave the option for the developers to request an amendment
at a later date.

Information including modelling data, traffic flow rates and details of the stage 1 safety audit
has not been made available for public scrutiny.

The location of the puffin crossing is not a safe place to cross the road as there is poor
visibility to the east and the pavement is narrow. Pedestrians waiting at the crossing will
obscure the view for drivers travelling east or emerging from Gateway Avenue.

The plan submitted by the applicant is inaccurate. The dimensions of the zig-zag lines require
a distance of 19m either side of the crossing which is significantly more than is shown on the
applicant’s plan.

Residents whose entrances are within the area of the zig-zag lines are committing a traffic
offence if they stop within the area of the lines in order to reverse into their drives.

The site has intrinsic value as Grade 1 and 2 high quality agricultural land. Development
would cause irreversible damage contrary to the sustainability criteria of the Council and the
Government.

The site is an Area of Landscape Improvement and this proposal would destroy the
landscape.

The development would significantly impinge on the visual impact and quality of the rural
landscape. It would be clearly visible from the surrounding areas and from properties within
the village envelope.

The site is used for feeding for bats and a variety of birds and is home to small mammals and
grass snakes. This natural habitat would be destroyed.

The local primary school has no capacity for additional pupils and there is no secondary
school and no nursery facilities.

The medical services in the village comprise a small branch surgery with limited capacity
which would be inadequate for the increased population. There are no dentists or
pharmacies.

The shopping facilities are limited and additional residents would, by necessity, have to travel
significant distances by car to supermarkets and other services, thereby increasing their
carbon footprint.

The existing sewage system is already overloaded which can lead to localised flooding.
Special apparatus has been brought onto site to alleviate the flooding problem. Photographs
have been submitted showing the application site following significant rainfall.

Effluent is regularly transported by road tanker to sewage works for further treatment. There
are no approved plans to extend the sewage plant and the existing system is unsustainable.
The infrequent bus service is full to capacity at peak times and the additional properties being
developed at Loggerheads can only make this worse. There is no public transport in the
evenings or on Sundays.

There are no employment opportunities in the village.

There is no need for this type of property according to the Housing Needs Survey. The
developers are attempting to create a housing market (for financial gain) rather than fulfilling
the needs of the villagers. Planning policy requires that housing in the rural villages should
only be to meet the need. There is already 10% of property of all types for sale in the village
and houses are on the market for a considerable time. There is no market need.

The site has been the subject of planning applications on three previous occasions when they
were dismissed on the grounds that development would destroy high grade agricultural land,
undesirable expansion of the village and a Government Inspector ruled that it is of ‘great
landscape value which should be retained’.

During the winter months the site is subject to periodic flooding adjacent to some of the
existing properties and building on the land would only exacerbate the problem.



The proposal is for a high density estate, roughly twice the density of the adjacent properties
and not in keeping with the village character and design.

If approved, the construction phase would cause significant adverse environmental impact for
up to three years. The noise, air pollution, disruption and lack of alternative route for
construction traffic, would cause severe nuisance to local residents, many of whom are
elderly and in poor health.

The location of the proposed construction access close to the junctions with Madeley Road
and Lakeside Close and close to two bends is unsafe and visibility is very poor in both
directions. Although it is a 30mph zone, many vehicles travel in excess of 30mph. There will
be a serious risk of accidents during the construction period.

The hard surface of the construction access will exacerbate flooding, particularly at properties
on Sandyfields.

Conditions should be imposed regarding the life of the construction access and its
reinstatement to agricultural land.

Concerns have been raised regarding a large mound which is reportedly where the farm
burned and buried large numbers of cattle during a foot and mouth outbreak. This may cause
an environmental hazard by disturbing the ground for the construction access.

Bill Cash M.P. objects to the proposal for the following reasons:-

Contrary to the National Planning Policy Framework, the Newcastle Borough Council Local
Plan, Newcastle Local Development Framework, Whitmore Village Design Statement and
Whitmore Parish Plan. Baldwin’s Gate is not a key rural service centre and so should not be a
location for a development of this size.

The development is not sustainable and the local infrastructure could not meet the needs of
the development.

The proposed access is already dangerous and its width restricts access for commercial,
delivery and service vehicles. The development would have an adverse impact on highway
safety and would cause delays and disruption. The A53 has a history of accidents.

The development would cause irreversible damage to Grade 1 and 2 high quality agricultural
land.

This high density estate development would destroy the landscape which is identified as an
area of ‘Landscape Improvement'.

The development would significantly affect the visual impact and erode the quality of the
landscape.

The natural habitat of bats, birds, small mammals and grass snakes would be destroyed,
Consideration needs to be given to how secondary school pupils will be transported to
Madeley or Newcastle.

Medical services and shopping facilities in the village are limited and so residents would have
to travel by car to supermarkets and other services increasing their carbon footprint.

The existing sewage system is already overloaded and effluent is regularly transported to
sewage works for further treatment. There are no approved plans to extend the sewage plant.
The site is subject to periodic flooding and building on the land would only exacerbate the
problem.

The bus service is full to capacity at peak times and there is no public transport in the
evenings or on Sundays.

There are no employment opportunities in the village.

There is no identifiable need for this type of property.

This high density estate is not in keeping with the village character and design.

This field has been the subject of planning applications on three occasions when they were
dismissed on the grounds that development would destroy high grade agricultural land,
undesirable expansion of the village and ‘of great landscape value which should be retained’
and that ‘development would lead to a major expansion of Baldwin’s Gate'.

The construction phase would cause significant adverse environmental impact for up to three
years.

Councillor Loades as Ward Councillor and County Councillor has expressed concerns regarding
impact on local schools. This representation will be referred to in detail in the relevant key issues
section of the report.



Baldwin’s Gate Action Group objects on the following grounds:

e The applicant has failed to include previous planning history for the site.

e The applicant's assertion that Gateway Avenue was designed to facilitate future access is
incorrect.

e There are existing problems of sewage flooding into gardens, malfunctioning of the pumping
station in Meadow Way, and a lack of capacity at the current sewage works resulting in the
need for effluent to be tankered from the site for further treatment. Retaining the existing
system would appear to be unsustainable.

¢ In winter months, the site is subject to periodic flooding adjacent to some of the existing
properties in Gateway Avenue.

e The application fails to provide any information as to the effects of light pollution and due to
the valley location this site will dominate the evening and night-time views from all elevated
surrounding areas and not least from the existing residential estates adjoining the site. This
excessively dense development will significantly change the night-time visual appearance of
the locality, adversely affecting the village character.

e The 1.8m high boundary fence required by Network Rail along the boundary adjoining the
West Coast mainline will significantly affect the landscape views both into and out of the
development. The fence will also prevent residents from directly accessing the adjoining
public footpath which will then be routed in a corridor between the two fences.

e The number of dwellings is not in keeping with the village design and character and the
density is twice that of the adjacent properties and significantly higher than any other
developments in the village envelope. This does not conform to the Village Design Statement
or Parish Plan.

e The access is both unsatisfactory and unsafe in case of emergency. Hillview Crescent is not a
satisfactory as an emergency vehicular access.

e The applicant fails to adequately address the issue of a route for contractor’'s traffic. To
suggest that the matter could possibly be dealt with at a later date is totally unsatisfactory and
it should be decided as part of this application to ensure that the route does not cause
nuisance or disturbance to the residents of Sandyfields estate. Gateway Avenue is unsuitable
for construction traffic.

e Whitmore Parish Plan adopted in 2005 was approved and accepted without alteration and this
document has been used in deciding planning applications. The Plan makes clear statements
that there was support for minor expansions but no support for major housing development.

e The Whitmore Village Design Statement adopted in 2002 states that an increasing threat to
the distinctive character of rural settlements is uniformity and standardisation in design of new
developments and the use of non-local and inappropriate construction materials. It is clear
that the proposal does not complement the style of housing in the locality either in density or
proportion.

e The content of policies in the Local Plan and the Core Spatial Strategy.

e The NPPF raises a number of significant issues in respect of the development process and
the proposed development fails to meet the aims of the national policy and ignores the views
of local residents.

e The main issue is whether this development would be sustainable and it is considered that
this development would be unsustainable.

e The NPPF identifies three dimensions to sustainability, namely economic, social and
environmental.

¢ In terms of economic factors, new jobs are not guaranteed for local people, and it is disputed
whether this estate would provide the high-quality housing that the applicants claim.

¢ In terms of social factors it is not true that there is a market and affordable housing need.
There are already 10% of properties for sale in the village with a wide price range and many
are on the marker for over 12 months before being sold.

¢ Inrelation to environmental factors, the assertion by the applicant that a high density style of
housing development can regenerate an already beautiful and impressive landscape is
illogical. The application would cause demonstrable harm to an area of great landscape value
by the destruction of the very landscape that previous planning decisions have sought to
protect.



The best grades of agricultural land should not be built upon. This field consists of grade 1and
2 agricultural land and although currently used as pasture land and to grow fodder for a dairy
herd, this does not mean that it could not be used in the future for other crops. In view of the
limited land of this grade within the Borough, the permanent destruction of this finite natural
resource is in itself enough to class the development as unsustainable.

Baldwin’s Gate is on a single bus route with only an hourly service. The only local services
are a butcher and a newsagent/post office, a petrol filling station, a pub and a junior school
that is full. The doctor’s surgery is a branch surgery of the Madeley practice and is only open
for 3 hours each morning. There is no public transport between Baldwin’s Gate and Madeley.
It is not sustainable to build where everyone has to travel by car and the carbon footprint will
be increased.

The lack of local infrastructure and problems arising from the poor local road network clearly
illustrate that there will be an adverse effect on local residents and people travelling on the
A53. This will have a significant negative impact on people’s lives and the detrimental effects
on the quality of life make this an unsustainable development.

The proposed layout is unsuitable, unsafe, inadequate, unsustainable and does not comply
with Staffordshire County Council Highway’s Design Guide.

In conclusion, there are a considerable number of statements in the application that are not
backed up with accurate factual or statistical evidence. A large proportion are incorrect and
this results in a lack of confidence that the application has been compiled in a competent and
professional manner and questions the validity of conclusions. The application does not meet
the criteria of sustainability required to justify a ‘presumption in favour of approval’ set out in
the NPPF. It is not sustainable and should be refused on those grounds.

An additional submission by Baldwin’s Gate Action Group includes a letter accompanied by two
reports, three videos and photographs to illustrate traffic problems on the A53 and its junction with
Gateway Avenue.

A further letter has been received from Baldwin’s Gate Action Group regarding the consultation
response from Staffordshire County Council Highways Department. The comments made in addition
to those made by residents and summarised above, are, insofar as they relate to the scheme now
before the Authority, as follows:-

Any street lighting should be assessed to ensure that no nuisance is caused.

The location of the new pedestrian crossing is such that the zigzag markings extend across
the driveways of several existing properties creating a road safety hazard.

The proposals require a Traffic Management Plan to be agreed for construction vehicles but
no mention is made of traffic safety issues that would be caused by the use of this route.

The suggestion that the width of Gateway Avenue is sufficient to accommodate a passing car
and service vehicle is incorrect.

The consultation makes the inaccurate assumption that vehicles will never be parked on
Gateway Avenue due to provision of driveways. Any vehicles parked legally on Gateway
Avenue restrict the road width to passage for only a single vehicle.

The comments of the consultation fail to address the issue of a single access onto the busy
A53. Since the application has been submitted there have been three serious accidents within
the village.

The proposed use of Hillview Crescent as an emergency access/exit offers no reassurance
that this could or would be used as there is no information or management plans as to how
this will operate.

The ‘approved’ Travel Plan raises a number of serious concerns and fails to address in a
meaningful way the key issue of sustainability.

In conclusion, the proposed use of the single access to the housing estate is completely
unsustainable.

A further letter from Baldwin’s Gate Action Group makes comments regarding the Landscape and
Visual Impact Assessment that accompanies the application. A summary of their comments is as
follows:



The photographic montage contains images which have been taken in a panoramic format
with a low camera angle which distorts the images.

The Group have provided their own photographic montage.

The assessment makes a number of references to Baldwin's Gate as being an urban location
but this is inaccurate, it is a rural location.

The consultants make reference to the impact of the development on the landscape as being
‘negligible/neutral and of low sensitivity’. This is patently untrue and is based purely on
opinion.

The assessment confirms that the views across the site (viewed from Gateway Avenue) will
be substantially changed and the effect would be major and adverse. However, it then tries to
suggest that this issue is not a material planning consideration and should be discounted.
This shows an unprofessional bias in support of the application despite significant adverse
effects to the locality.

The eastern boundary of the site adjoining the railway will require an acoustic fence and
palisade security fence to run parallel to the existing boundary fence of the railway with the
public footpath between these structures. A further assessment of this is essential as these
requirements will have a significant landscape impact.

It should be noted that as part of a planning appeal in 1965, the Planning Inspector stated
that the location was of great landscape value. This situation has not altered.

Additionally the current proposals conflict with the National Planning Policy Framework in that
the urban mass and density of the development will permanently scar the rural valley
landscape.

In a further letter from Baldwin’s Gate Action Group, the use of the ‘Sedgefield approach’ in
calculating its 5-year housing land supply is challenged.

Two letters of support have been received stating that the village needs more houses and that this
development is well thought out and would create extra work, money and jobs for the village.

Applicant/agent’s submission

The application is accompanied by the following documents:

Planning Statement

Design and Access Statement

Phase 1 Ground Conditions Survey
Transport Assessment

Travel Plan

Ecological Appraisal

Ecological Mitigation Strategy
Affordable Housing Delivery Plan

Tree Survey

Landscape and Visual Impact Assessment
Flood Risk Assessment

Drainage and Utilities Assessment
Noise and Vibration Impact Assessment
Statement of Community Involvement
Agricultural Land Quality Assessment
Desk-based Archaeological Assessment
Socio-Economic Impact Assessment
Construction Access Plan

Hedgerow Assessment

Parking Survey and Site Access

All of these documents are available for inspection at the Guildhall and on www.newcastle-
staffs.gov.uk/planning/GatewayAve

KEY ISSUES



1.1 Outline planning permission is sought for residential development of up to 113 dwellings. Access
from the highway network but not the internal access within the development itself, is for
consideration as part of this application with all other matters (appearance, landscaping, layout, scale
and other access details) reserved for subsequent approval. Notwithstanding this, an illustrative
Masterplan has been submitted together with a Design and Access Statement. The applicant is not
seeking approval for the siting of the buildings as shown on the illustrative plans, rather such matters
would be agreed at the reserved matters stage if outline permission were granted. The proposals
include an access for construction traffic.

1.2 Applicants for outline planning permission are required to include information on the amount of
development proposed for each use referred to in the application. In the absence of any condition to
the contrary any reserved matter would need to comply with and can refer to and draw support from
the Design and Access Statement submitted with an application. Where an applicant indicates that
the proposal is for up to a certain number of dwellings, in the event of outline planning permission
being granted, unless a ‘floor or minimum number of units is imposed by a condition a reserved
matters application seeking approval for any number of units up to the specified upper number would
be in accordance with the outline planning permission. However if the Authority were to conclude that
only a lesser number of dwellings would be appropriate, the appropriate course of action would be to
refuse the application detailing the basis for this conclusion.

1.3 The main application site, of approximately 5.6 hectares in extent, is within an Area of Landscape
Restoration as indicated on the Local Development Framework Proposals Map, in the open
countryside outside the village envelope of Baldwin’s Gate. The construction traffic access is subject
to the same policy designations.

1.4 In dealing with applications for planning permission the LPA has to have regard to the provisions
of the development plan (so far as material to the application), local finance considerations (so far as
material to the application) and any other material considerations (Section 70). Where regard is to be
had to the provisions of the development plan, the determination should be made in accordance with
the provisions of the development plan unless material considerations indicate otherwise (Section
54a). The National Planning Policy Framework (NPPF) is a material consideration in the
determination of applications. Paragraph 215 of the NPPF states that following a 12 month period
from the publication of the NPPF (i.e. post 29th March 2013) due weight should be given to relevant
policies in existing plans according to their degree of consistency with the Framework (the closer the
policies in the plan to the policies in the Framework, the greater the weight that may be given to
them).

1.5 Reference has been made in representations to the Whitmore Parish Plan and the Whitmore
Village Design Statement. The former — the Parish Plan — a document that was produced by the
Parish Council with no input from the Borough Council — is a document that summarises the views
and wishes of the people of the Parish at the time (in April 2005) Although it may well have been the
subject of considerable local consultation, it has not been subject to the rigorous procedures of wider
consultation, justification and challenge which a Supplementary Planning Document has to go
through, has not been adopted by the Borough Council, and accordingly has no formal status in the
planning system so it must be considered to be of very limited weight. As referred to above, a further
factor that has a bearing on what weight could be given to it is the question of how much it complies
with the NPPF. It appears to your Officer that it far from accords with the NPPF — for example in its
approach to housing development, and its lack of an evidence based approach. It is useful as a
statement of local opinion but no more.

1.6 Although Baldwin’s Gate Action Group contends that Whitmore Parish Plan has been used in
deciding planning applications, this is not correct.

1.7 The Whitmore Village Design Statement was prepared jointly by the Borough Council and the
Parish Council in 2002, and adopted as Supplementary Planning Guidance at that time. As such it
could have some weight, but again the fact that it dates from over 11 years ago and is based upon
policies in the previous version of the Newcastle Local Plan all suggest that it cannot be given more
than limited weight. In any case as the title indicates it is about design — the application here is for
outline planning permission with all matters except for access reserved for subsequent consideration
— including the external appearance of the dwellings.



1.8 Taking into account the development plan, the other material considerations indicated above and
the consultation responses received, it is considered that the main issues for consideration in the
determination of this application are:-

e Is this an appropriate location for residential development in terms of current housing policy
and guidance on sustainability?

e Would the proposed development have a significant adverse impact on the character and
appearance of the village or the wider landscape?
Is the loss of agricultural land acceptable?
Would the proposed development have any adverse impact upon highway safety and does it
provide appropriate pedestrian access to village facilities?

o What impact would the development have upon the local schools in terms of additional pupil

numbers and how could this matter be addressed?

Is affordable housing required and if so how should it be delivered?

Would the development have any adverse impact upon residential amenity or public health?

Would there be any significant impact upon any protected species?

Would there be any issue of flood risk or impact on sewage capacity?

Will appropriate open space provision be made?

Do the adverse impacts of the development significantly and demonstrably outweigh the

benefits, when assessed against the policies in the NPPF taken as a whole?

2. Is this an appropriate location for residential development in terms of current housing policy and
guidance on sustainability?

2.1 The site lies within the Rural Area of the Borough, outside of the village envelope of Baldwin’s
Gate, in the open countryside.

2.2 Saved Policy NLP H1 indicates that planning permission will only be given in certain circumstances
— one of which is that the site is in one of the village envelopes - it is not within one of the envelopes,
and none of the other circumstances apply in this case.

2.3 CSS Policy SP1 states that new housing will be primarily directed towards sites within Newcastle
Town Centre, neighbourhoods with General Renewal Areas and Areas of Major Intervention, and
within the identified significant urban centres. Baldwin’s Gate is not one of the targeted areas. It goes
on to say that new development will be prioritised in favour of previously developed land where it can
support sustainable patterns of development and provides access to services and service centres by
foot, public transport and cycling.

2.4 CSS Policy ASP6 on the Rural Area states that there will be a maximum of 900 net additional
dwellings of high design quality primarily located on sustainable brownfield land within the village
envelopes of the key Rural Service Centres, namely Loggerheads, Madeley and the villages of Audley
Parish, to meet identified local requirements, in particular, the need for affordable housing.

2.5 Baldwin’s Gate is not identified in the CSS as one of the Rural Service Centres. It is identified as a
village and the CSS indicates that no further growth is planned for the villages and efforts will be made
to ensure existing services and activities within the villages are protected. The site is not previously
developed land.

2.6 In terms of open market housing, the development plan indicates that unless there are overriding
reasons, residential development in villages other than the Rural Service Centres is to be resisted
according to CSS Policy ASP6. The adopted strategy is to allow only enough growth to support the
provision of essential services in the Rural Service Centres.

2.7 In conclusion, this site is not one of the identified Rural Service Centres nor is it within a village
envelope, and the proposed dwellings would not serve an identified local need.

2.8 The Local Planning Authority (the LPA), by reason of the NPPF, is however required to identify a
supply of specific deliverable sites sufficient to provide 5 years worth of housing against its policy
requirements (in the Borough's case as set out within the CSS) with an additional buffer of 5% to



ensure choice and competition in the market for land. Where, as in the Borough, there has been a
record of persistent under delivery of housing, the LPA is required to increase the buffer to 20%. The
Borough is currently unable to demonstrate a five year supply of deliverable housing sites. The
current shortfall in the number of deliverable housing sites (including a 20% buffer) is 949 dwellings
and the latest housing land supply figure is 3.27 years. This position has been reported to and noted
by the Planning Committee (4‘“June 2013).

2.9 A representation has been received from a planning consultant acting on behalf of Baldwin’s
Gate Action Group challenging the Council’'s method of calculating its 5-year housing land supply.
Local Planning Authorities are obliged to take into consideration relevant planning decisions and other
considerations including the latest national planning policy and Officers have undertaken extensive
research to determine which method should be used to calculate the housing land shortfall. The
decision to use the ‘Sedgefield’ approach has also been supported by the draft National Planning
Practice guidance which states:

“Local planning authorities should aim to deal with any under-supply within the first five years of the
plan period where possible. Where this cannot be met in the first five years, local planning authorities
will need to work with neighbouring authorities under the ‘duty to cooperate’ “

2.10 It is argued in the representation that supply would rise to 3.99 years if the shortfall is not
‘administratively carried forward’. The Borough Council has obtained a copy of Counsel Opinion
received by the City Council which has confirmed that the Borough Council does not have the option
through the current Development Plan of a neighbouring authority meeting some of its housing target.

2.11 On the matter of windfall allowance also referred to in the representation, to reflect the fact that
unknown windfall sites are less likely to be delivered in the first 3 years of the housing supply, and to
avoid any double counting, it has only been added to the final 2 years. This takes into account the
time taken for developments to gain planning permission and to be constructed. Although some
windfalls may be consented and delivered within the three-year period, these are not included to
ensure that the figures are robust and not open to challenge. It should be noted that most windfall
sites are ‘previously developed’ sites often with existing uses which can take longer to develop than
other sites which are not included in the windfall allowance.

212 In relation to comments made regarding the Core Spatial Strategy (CSS), the maximum
requirement of 900 dwellings in the Rural Area has not been reached. In any case as the Council are
unable to demonstrate a 5 year housing land supply relevant parts of policies ASP5 and ASP6 which
relate to the supply of housing cannot, having regard to paragraph 49 of the NPPF, be considered up-
to-date. There is no basis in either the CSS or national policy for having a different requirement in the
five year housing land supply for the rural and urban areas separately.

2.13 Regarding the comments about the SHLAA, no actual specific sites within the 6-10 year
trajectory have been identified as being ‘deliverable’ in the 0-5 year period and the statement appears
to be a very broad assumption about the improving economic conditions. The NPPF states that sites
in the 0-5 year housing land supply should be ‘deliverable’ and clearly defines what is required from a
site to be considered ‘deliverable’ and also ‘developable’. All of the sites in the SHLAA have been
assessed against the definition of ‘deliverable’. Those sites included in the 6-10 year supply are
considered ‘developable’ but not ‘deliverable’ when assessed against the definitions. While it may be
the case that the economic climate will improve, such optimism is not a robust basis for the inclusion
of sites within the 5 year housing land supply and does not form part of national planning policy or
guidance.

2.14 The draft National Planning Practice Guidance states that:-

“Deliverable sites for housing could include those that are allocated for housing in the development
plan and sites with planning permission (outline or full that have not been implemented) unless there
is clear evidence that schemes will not be implemented within five years or where planning
permission has expired. However, planning permission or allocation in a development plan is not a
prerequisite for a site being deliverable in terms of the five-year supply. Local planning authorities will
need to provide robust, up to date evidence to support the deliverability of sites, ensuring that their
judgements on deliverability are clearly and transparently set out. If there are no significant



constraints (e.g. infrastructure) to overcome, sites not allocated within a development plan or without
planning permission can be considered capable of being delivered within a five-year timeframe. The
size of sites will also be an important factor in identifying whether a housing site is deliverable within
the first 5 years. Plan makers will need to consider the time it will take to commence development on
site and build out rates to ensure a robust five-year housing supply.”

2.15 The principle of residential development on the site must be assessed against paragraph 49 of
the NPPF which states that “Housing applications should be considered in the context of the
presumption in favour of sustainable development. Relevant policies for the supply of housing should
not be considered to up-to-date if the local planning authority cannot demonstrate a five-year supply
of deliverable housing sites.”

2.16 As a consequence despite the clear conflict that there is in this case with development
plan policies, policies such as NLP H1 with its reference to the village envelope and CSS ASP6
with its reference to Rural Service Centres all have to be considered to be out of date, at least
until there is once again a five year housing supply.

2.17 Members are reminded that no objection to the principle of residential development was raised
in the case of the Sheet Anchor development (a brownfield site within the village envelope) even
though Baldwin’s Gate is not a Rural Service Centre.

2.18 Paragraph 14 of the NPPF details that at the heart of the Framework is a presumption in favour
of sustainable development, and for decision taking (i.e. the determination of planning applications
and appeals) this means, unless material considerations indicate otherwise:

e Approving development proposals that accord with the development plan without delay; and
e Where the development plan is absent, silent or relevant policies are out-of-date, granting
permission unless:-

- any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole; or
- specific policies in this Framework indicate development should be restricted.

2.19 The examples given of specific policies in the footnote to paragraph 14 however indicate that this
is a reference to area specific designations such as Green Belts, Areas of Outstanding Natural Beauty
and similar. The application site is not subject to such a designation.

2.20 In sustainability terms, although the site is outside the village envelope of Baldwin’s Gate, which
in any event is not one of the Rural Service Centres identified in the Core Spatial Strategy, your
Officer considers that the village represents a relatively sustainable location. It has a primary school,
village hall, public house, doctor’'s surgery, and two shops within walking distance of the site and an
hourly bus service linking the towns of Newcastle, Hanley, Market Drayton and Shrewsbury. It is
considered therefore that the village is well served by local services and that public transport provision
is reasonable. It is the case that the occupiers of the proposed dwellings will be able to access certain
services and facilities within walking distance and will also have a choice of modes of transport. Top-
up shopping for example, would be obtainable from within the village and accessible from the
application site by foot or cycle. It is acknowledged that the bus service does not operate in the
evenings or on Sundays but it is considered that the bus service would provide an alternative for
those without access to a car for certain trips. There are bus stops within walking distance of the
application site.

2.21 These points undoubtedly weigh in favour of a conclusion that in terms of access to some
facilities and a choice of mode of transport, the site can be described as being in a sustainable
location. Baldwin’s Gate has over the years been the subject of several planning appeals where the
Local Planning Authority’s position as to whether or not it is a sustainable location for residential
development has been considered. Two different Inspectors have taken the view that Baldwin’s Gate
has sufficient facilities to justify a description of a “sustainable location”. For example, in considering
an appeal in 2008 regarding a site on Appleton Drive, Baldwin’s Gate, the Inspector concluded that
the village would not be significantly different to many suburban areas and larger villages and would
be more sustainable than many locations. Reference has been made in representations to decisions



by the Council to refuse residential development on Fairgreen Road, Baldwin’s Gate, on the grounds
of the minimum facilities and services in the village. Those decisions were made prior to the above
appeal decisions however. Decisions made following the appeals, acknowledged the views of the
Inspectors and accepted that Baldwin’s Gate is a sustainable location.

2.22 The decision within the Local Plan to treat Baldwin’s Gate as a village with a ‘village envelope’ is
an implicit acceptance of the sustainability of the village — the policy being headed ‘sustainable
development and the protection of the countryside’. The supporting text to NLP Policy H1 states that
as far as possible, new development should be concentrated in the existing built up areas, both to
protect the countryside from encroachment and damage and to help to create a sustainable pattern of
development. It states that these include the main urban areas of Newcastle and Kidsgrove and a
number of selected villages defined clearly by ‘village envelopes’. This position has been accepted by
the Local Planning Authority in its decisions and again the Sheet Anchor decision is an example of
that position.

2.23 Although this site is outside the village envelope, it would still be relatively close to existing
facilities. The centre of the site would be between approximately 500m and 600m from the primary
school and the village shop, approximately 450m from the nearest bus stops and a similar distance to
the nearest existing play facilities which are located to the rear of the village hall. The national
recommended distance for a suitable walking distance from a property to a bus stop is 400m and the
catchment for a play facility is considered to extend 400m and greater distances have been assumed
for certain play facilities within the Urban Green Space Strategy (and there is no reason to believe the
same logic should not apply to the rural areas.. Although some of the proposed dwellings would be
just outside the distances specified above, it is considered that generally, the distances to the existing
facilities are within acceptable walking distances.

2.24 Baldwin’s Gate is not designated in the CSS as a Rural Service Centre, i.e. those rural villages
which provide the most comprehensive provision of essential local services. However, the Borough’s
Rural Services Survey (2008) which provided the evidence base for the designation, whilst concluding
that those settlements that have been designated Rural Service Centres are the best served and
therefore offer the most sustainable rural locations, recognised that Baldwin’s Gate is reasonably well
served.

2.25 Paragraph 7 of the NPPF states that there are three dimensions to sustainable development:
economic, social and environmental. These dimensions give rise to the need for the planning system
to perform a number of roles in relation to which the applicant comments as follows:-

Economic

e contribution to ensuring that sufficient deliverable housing land is available

e a socio-economic assessment identifies that the development would generate 97 full-time
equivalent jobs within the construction industry per annum over a three year build period

e would also generate an additional expenditure of £1.4m per annum within the local economy,
supporting local shops, services and businesses
8 no. public sector jobs would be supported
by including high quality ‘executive’ four and five bed detached dwellings within the
masterplan, there is considerable potential to enhance the labour market pool and the
additional expenditure on retail, leisure and services generated by wealthier inhabitants will
give the area a sustained expenditure injection

e would generate an additional capital receipt for the Borough Council of £1.1m via the New
Homes Bonus in addition to any Section 106 contributions

Social

¢ meaningful contribution to meeting affordable housing need, thereby contributing to social
inclusion and cohesion

e increasing the overall supply of housing improves affordability by redressing supply/demand
issues and reducing prices overall thereby allowing more people access to the housing
market and enhanced social mobility



e creation of a high quality residential environment, fully integrated within the existing
settlement with additional community facilities

o the site is well located in relation to local services and has the potential to reduce reliance on
the private motor vehicle

o the influx of new residents would also support existing shops and services within Baldwin’s
Gate

Environmental

e the site is not subject to any ecological designations or protected species, tree preservation
orders, listed buildings or scheduled monuments. It is also outside an area at risk of flooding.

e Safeguards can be put in place in the form of planning conditions to ensure that the proposals
do not give rise to pollution

e The site would be visually contained by built development, mature trees and hedgerows and
therefore the development would not have an adverse impact on the wider countryside

2.26 The applicant has submitted a Socio-Economic Impact Assessment to accompany the
application. In relation to the economic factors referred to by the applicant, your Officer agrees that
the proposal would fulfil an economic role by contributing to the provision of housing to meet needs
and support growth. In relation to the generation of jobs, some evidence has been submitted in this
regard which does appear reasonable, and your Officer has no reason to suggest that the figures are
incorrect. With respect to the provision of ‘executive’ housing, the applicant's Assessment refers to
the Renew North Staffordshire Regeneration Partnership Executive Housing Market Report (2010).
That Report states however, that the overall size of the executive housing market is limited in North
Staffordshire and therefore it states that a target of just 10 — 20 new-build executive homes (in the
£500,000+ price-band) per year across the whole of North Staffordshire would be ambitious but
realistic. It states that in a few especially attractive locations there may be market pressure for such
development but generally the economics for this type of development in North Staffordshire will not
favour low density, high specification executive housing. Furthermore in this case it is considered
unlikely whether the proposed dwellings would achieve a quality of place and residential offer that
would constitute ‘executive’ housing.

2.27 In relation to the social dimension of sustainable development, your Officer does generally agree
with the applicant’s case, in particular that the development would fulfil a social role by delivering a
mix of market housing and affordable housing.

2.28 The issue of the environmental impact of the scheme will be considered fully below.
2.29 As paragraph 14 of the NPPF states, the test that has to be applied is whether any adverse
impacts of granting planning permission would significantly and demonstrably outweigh the

benefits, when assessed against the polices of the Framework taken as a whole.

3. Would the proposed development have a significant adverse impact on the character and
appearance of the village or the wider landscape?

3.1 CSS Policy CSP1 states that new development should be well designed to respect the character,
identity and context of Newcastle and Stoke-on-Trent's unique townscape and landscape and in
particular, the built heritage, its historic environment, its rural setting and the settlement pattern
created by the hierarchy of centres. It states that new development should protect important and
longer distance views of historic landmarks and rural vistas and contribute positively to an area’s
identity and heritage (both natural and built) in terms of scale, density, layout, use of appropriate
vernacular materials for buildings and surfaces and access. This policy is considered to be consistent
with the NPPF.

3.2 Concerns have been expressed regarding the scale and density of the development and its
impact upon the character and design of the village.

3.3 The Newcastle-under-Lyme and Stoke-on-Trent Urban Design Guidance SPD (2010) has been
adopted by the Borough Council and it is considered that it is consistent with the NPPF and therefore,



can be given weight. Section 10.1 of the SPD indicates that the aims for development within, or to
extend, existing rural settlements are

a. To respond to the unique character and setting of each

b. Development should celebrate what is distinct and positive in terms of rural
characteristics and topography in each location

c. Generally to locate new development within village envelopes where possible and to
minimise the impact on the existing landscape character

It goes on to state that new development in the rural area should respond to the typical forms of
buildings in the village or locality.

3.4 Although an indicative layout has been submitted to show how the site may be developed, layout,
scale and appearance are all matters reserved for subsequent approval, and therefore, it is not
considered necessary to comment in detail on or consider the layout submitted. Up to 113 dwellings
are proposed comprising a variety of house types, which would be predominantly 2-storey with
bungalows along the north-eastern and south-eastern boundaries.

3.5 There is a mix of dwelling size and style in the area but predominantly, the village comprises
large, detached 2-storey dwellings and bungalows set within large spacious plots. Residential
patterns vary within the village and densities vary between 8 and 17 dwellings per hectare. The
density of the proposed scheme would be approximately 26 dwellings per hectare. All of these
densities are per developable hectare and therefore take into account the whole site including its
open space. The dwellings would be a maximum of 2 storeys (up to 10m to ridge) and bungalows are
indicated along the north-eastern and south-eastern boundaries in response to the existing
bungalows on Hillview Crescent. Lower density patterns of housing are proposed along the northern
edges set behind a green corridor of Public Open Space. A small amenity/play space is proposed at
the entrance to the site.

3.6 Paragraph 58 of the NPPF states that decisions should aim to ensure that developments optimise
the potential of the site to accommodate development and respond to local character and reflect the
identity of local surroundings.

3.7 Section 10.5 of the Urban Design SPD states that new development in the rural area should
respond to the typical forms of buildings in the village or locality. It states that in doing so, designers
should respond to the pattern of building forms that helps create the character of a settlement, for
instance whether there is a consistency or variety.

3.8 It is considered that the number of dwellings indicated could be accommodated within the site
satisfactorily and subject to details, would not have any significant adverse impact upon the character
and appearance of the village. The indicative layout indicates that the density of development could
vary through the site with lower densities around the edges adjacent to the countryside and to the
existing housing and with higher densities more centrally within the site. Although the existing
residential areas within the village are of lower densities, given the variety of dwelling size, density
and style currently in the village, it is considered that the proposed scheme, as shown on the
indicative layout drawing, both respects local character and optimises the potential of the site to
accommodate development. In consideration of the scheme at the pre-application stage, MADE
Design Review Panel considered that the overall mix and density of the proposal was appropriate.
The proposed development would achieve a mix of housing types and would help to deliver a wide
choice of homes and create a sustainable, inclusive and mixed community as required by the NPPF.

3.9 The main principles of the proposed design and layout of the site are outlined in the Design and
Access Statement. The content of that document is considered appropriate as a basis for the
reserved matters submission and therefore, a condition is recommended requiring any subsequent
reserved matters applications to be in accordance with the principles of the Design and Access
Statement.

3.10 CSS Policy CSP4 indicates that the location, scale, and nature of all development should avoid
and mitigate adverse impacts (on) the area’s distinctive natural assets and landscape character. This
policy is considered to be consistent with the NPPF which states that the planning system should



contribute to and enhance the natural and local environment by protecting and enhancing valued
landscapes.

3.11 The site is located on a flat valley floor with the landform rising gently to the north, east, south
and west. To the west is Maer Hills, covered in coniferous plantation woodland with areas of mixed
native woodland, and to the east is Whitmore Heath, comprising low density residential development
within a heavily wooded setting. To the north beyond an area of farmland is Madeley Park Wood,
which is a low-density residential area in a wooded setting. The fields comprise managed hedgerows
with two mature trees within the western boundary and the southern boundary comprises the garden
boundaries of the adjoining residential properties. There is a public right of way adjacent to the
eastern boundary heading from Baldwin’s Gate north towards Madeley Park Wood.

3.12 Supplementary Planning Guidance to the former Staffordshire and Stoke-on-Trent Structure
Plan, which was adopted in 2001, identifies the site as being an Ancient Redlands landscape
character type. It states that the area is characterised by landscapes of mixed arable and pasture
farming with a rolling landform and woodlands often located on higher ground. It states that
incongruous landscape features include an expanding urban edge and that the potential value of new
planting is very high. The SPG was used in the NLP to set policies for landscape consideration. This
site is within an Area of Landscape Restoration and NLP Policy N21 states that within such an area it
will be necessary to demonstrate that development will not erode the character or harm the quality of
the landscape.

3.13 A Landscape and Visual Impact Assessment (LVIA) has been submitted to accompany the
application. It concludes that on balance overall, the development would not lead to adverse effects
that would not be mitigated in the medium to longer term and that the site and its context in landscape
and visual terms has the capacity to accommodate development of the type proposed.

3.14 A letter has been received from Baldwin's Gate Action Group raising concerns with the
photographs contained within the LVIA. The Action Group believes that the images have been taken
in a panoramic format with a low camera angle which has the effect of distorting the images making
the site and surrounding woodland appear relatively flat and featureless. It claims that the images fail
to demonstrate that the site is in a valley location which can be clearly viewed from a number of
surrounding residential properties, roads and footpaths and that it further diminishes the impressive
nature of the surrounding woodland and hills. The Group have provided their own photographic
images.

3.15 The applicant’s agent has responded to the concerns of the Action Group by advising that the
assessment was undertaken in compliance with best practice and the methodology developed from
the ‘Guidelines for Landscape and Visual Impact Assessment’ third Edition 2013 published by the
Landscape Institute and Institute of Environmental Management & Assessment (GLVIA). This
includes guidance with respect to the selection of viewpoints and the taking of photographs.

3.16 In addition to the LVIA, a document comprising ‘Verified Views or ‘Accurate Visual
Representations’ accompanies the application. The methodology for the production of these views
has been informed by guidelines of the Landscape Institute and the views are intended to convey
reliable visual information about the proposed development to assist the process of visual
assessment. The locations of the viewpoints are from the public footpath to the north of the site and
from Manor Road to the west. The applicant’'s agent has confirmed that they were chosen because
Viewpoint 3 represents users of the public footpath, typically considered to be highly sensitive to
change in the view and Viewpoint 11, which represents users of the public highway, is a view that
would be experienced more frequently by a larger number of receptors than the footpath and on land
at a slightly higher elevation than the site. The existing views are shown, along with a proposed wire
line view, a proposed block model, and views showing planting at year 1, year 5 and year 15. The
Landscape Development Section has confirmed that the tree heights assumed in each of these
scenarios is generally reasonable.

3.17 It must be acknowledged that there are always limitations as to how well photographs can
represent how the human eye perceives a view but the best practice guidance has been followed.
There are limitations to the photographs submitted, both by the applicant and the Action Group, and
your Officer has visited the site and surrounding area and the impact of the proposal has been



assessed with the human eye. Members have now had the benefit of a site visit and have been able
to view the site from a variety of locations.

3.18 The development would noticeably encroach into the surrounding landscape and would be
viewed as an extension of the village into the countryside. Due to the topography of the surrounding
area, views of the site from within the village would be restricted to a limited number of residential
properties that adjoin the site and in views gained along Gateway Avenue, Hillview Crescent and
Sandyfields. As Members will have noted longer distance views would be gained from Manor Road to
the north and east but they would be set against the context of the existing village development.
Some views of the site viewed against open land beyond, through or at points over intervening
vegetation would be gained in similar distance views from Snape Hall Road to the north-east. Views
travelling along the A53 from the west would be limited to glimpses past Baldwin’s Gate Farm. Clearly
the development would be highly visible from the public right of way that runs along the north-eastern
boundary of the site but in the medium to long term, the proposed landscaping would assimilate the
proposals into the landscape. Overall, subject to conditions regarding proposed landscaping, it is not
considered that the development would have such an adverse impact on the character or quality of
the wider landscape to justify a refusal.

4. 1s the loss of agricultural land acceptable?

4.1 Paragraph 112 of the NPPF states that Local Planning Authorities should take into account the
economic and other benefits of the best and most versatile agricultural land. Where significant
development of agricultural land is demonstrated to be necessary, local planning authorities should
seek to use areas of poorer quality land in preference to that of a higher quality.

4.2 The best and most versatile land is defined as that which lies within Grades 1, 2 and 3a. An
Agricultural Land Quality Assessment based upon a field survey has been submitted with the
application which concludes that the majority of the site comprises Grade 2 agricultural land (very
good quality) with an area of Grade 1 (excellent quality) land in the north eastern corner. A
representation has been received from Baldwin’s Gate Action Group stating that the applicant's
Agricultural Land Classification Survey incorrectly covers a field to the south-west of the application
site and that the calculations within the survey are therefore incorrect. Although the Survey submitted
with the application does include a larger area than the application site, the conclusions as outlined
above are correct. Current estimates are that Grades 1 and 2 form only around 21% of all farmland in
England.

4.3 The large scale strategic land classification map for the West Midlands (April 2010) provided by
Natural England indicates that whilst the area that includes the site and its surrounds comprises
Grade 1 and 2 land, the majority of agricultural land in the Borough is classed as just good to
moderate. According to this map this area is the only land within the Borough adjacent to a settlement
that lies within Grade 1 and 2. The applicant’'s agent argues that the plan should be treated with
caution as it is of limited practical value and is not a substitute for a site-specific assessment by a
qualified land surveyor. Your Officer acknowledges that the Natural England Land Classification Maps
are not up to date in that they are not informed by any more detailed site specific assessments that
may have been undertaken since the maps were prepared in 1976, but no such more detailed
assessment is available.

4.4 A number of appeal decisions have been considered which assess the significance of the loss of
agricultural land. In a decision relating to a housing scheme in Selsey, Chichester, where the site was
mainly Grade 2 with a small amount of Grade 3a land, the Inspector considered that the weight to be
attached to the issue should be towards moderate. However, it was concluded that even so, bearing
in mind the modest size of the site which measured 1.75 ha, the consideration was not of sufficient
force to prevent the development taking place. In another decision relating to a development of 7
dwellings at Malpas, Cheshire, the Inspector concluded that although the site might constitute Grade
1 and/or Grade 2 agricultural land, the resultant conflict with the saved Local Plan policy would be
outweighed by the significant and pressing shortfall in housing land supply. In considering an appeal
for up to 200 dwellings at Loachbrook Farm in Congleton, Cheshire East, the Inspector looked at
information that had been submitted relating to the agricultural land classification of other sites
classed as developable within that Council's SHLAA. The majority of those sites were on best and
most versatile agricultural land and therefore the Inspector concluded that whilst the appeal proposal



would involve the loss of best and most versatile agricultural land, this carried neutral weight, as other
preferred sites would also involve a similar loss.

4.5 In comparison to the above appeals, this proposal would result in the loss of a larger amount of
agricultural land than the sites in Selsey and Malpas. The applicant's agent has commented that
contrary to the case referred to at Loachbrook, there are no alternative or emerging sites that have
any status in Development Plan terms. Your Officer agrees that this is the case and in any event,
other than the Land Classification Map, no information is available regarding the agricultural land
quality of any other land and therefore potential sites either in the vicinity of Baldwin’s Gate or on the
edge of other rural villages in the Borough.

4.6 Consultations with Natural England are required on planning applications where the loss of best
and most versatile agricultural land will be 20 hectares or more. Although this site extends to just 5.6
hectares, the views of Natural England have been sought and their response, which is one of no
objections, makes no reference to the loss of the agricultural land. However as always the final
responsibility to consider the issue rests with the LPA.

4.7 The paragraph of the NPPF referred to above refers to ‘significant’ development of agricultural
land but no definition of ‘significant’ is provided. In this case the site comprises 5.6ha of land. The site
forms part of Baldwin's Gate Farm and the applicant's Planning Statement states that the land
comprises just 2.2% of its total landholding which extends to 254 hectares (although that is not the
size of the unit at Baldwin's Gate Farm itself). Although the site is only a very small part of the wider
landholding, the site comprises best and most versatile land and therefore your Officer considers that
it must be concluded that the loss of this land is a material consideration which weighs against the
proposal. Whether this and any other adverse impact would significantly and demonstrably outweigh
the benefits will be considered at the end of this report.

5. Would the proposed development have any adverse impact upon highway safety and does it
provide appropriate pedestrian access to village facilities?

5.1 The site would be accessed from Gateway Avenue with an emergency access from Hillview
Crescent that would also serve as an alternative pedestrian/cycle access.

5.2 Concerns have been raised by residents on the grounds that the access is already dangerous and
would be inadequate to serve the additional dwellings, the width of Gateway Avenue is insufficient for
commercial, delivery, service and emergency vehicles, and that as vehicles leaving and entering the
Gateway Avenue would be unable to do so safely and without delay, there would be significant
disruption to traffic flow on the A53. Concerns have also been raised that the additional traffic would
increase the likelihood of serious injuries/fatalities occurring.

5.3 The application is accompanied by a Transport Assessment (TA) which states that the residual
transport impacts of this development are likely to be minimal. It is stated that the level of traffic
generated by the development proposal will be relatively modest and capacity analysis indicates no
operational issues associated with vehicle delay or queues. In relation to sustainability, it states that
the village benefits from the existence of several facilities including a primary school, shops, a public
house and a post office. The village is served by a reasonably good bus service and the Travel Plan
for this development will promote the use of sustainable travel as opposed to the private car. The TA
concludes that:

“The residual transport impacts of this development are likely to be minimal and, on that basis, we
recommend this development proposal for approval in terms of transport considerations.”

5.4 The Highway Authority has no objections to the application subject to the imposition of conditions.
Their initial response recommended a condition requiring a mini roundabout at the junction of
Gateway Avenue with the A53. Further consideration of this has shown that it would not be an
appropriate solution and therefore it is now proposed that the existing junction with Gateway Avenue
will remain unaltered but with ‘keep clear’ road markings at the junction and a pedestrian crossing to
the east of the junction incorporating a detection loop or sensors along Gateway Avenue. This would
detect vehicles queuing at the junction and would interact with the proposed pedestrian crossing on
the A53 thereby assisting traffic egressing from Gateway Avenue.



5.5 Representations have been received expressing concern about the width of Gateway Avenue and
stating that any vehicles parked on Gateway Avenue restrict the road width to passage for only a
single vehicle. Gateway Avenue is between 4.8m and 4.9m wide and the Highway Authority has
confirmed that this is considered acceptable to serve the development bearing in mind the provision
of on-site parking facilities for properties along Gateway Avenue, the good forward visibility along this
road, the traffic calming effect of more constrained street geometry and guidance and principles
contained within Manual for Streets. All of the dwellings on Gateway Avenue and Hillview Crescent
have parking within their curtilage and a Parking Survey document that has been submitted by a
Transport Consultant concludes that only very low on-street parking levels were observed. The
parking levels were observed during several visits on both week days and weekends and at various
times of the day. The survey methodology is considered appropriate by your Officer.. The advice of
the Highway Authority on the consequences of the use of Gateway Avenue appears to your Officer to
be appropriate and to reflect the particular circumstances of the case.

5.6 Regarding representations made in respect of the consultation response of the Highway Authority,
your Officer notes that whilst the Keep Clear marking (at the Gateway Avenue / A53 junction) would
operate on a courtesy basis there are many examples of this type of arrangement. It is the view of the
Highway Authority, using nationally recognised housing vehicular traffic generation figures and
detailed modelling, that the existing Gateway Avenue/ A53 junction could without modification
accommodate the predicted traffic generation anyway so the loop system is a benefit but not a
necessity. Your Officer has no substantive reason to either doubt the advice that has been provided
by the Highway Authority or to hold a different view on the highway safety and capacity implications of
the development.

5.7 Regarding concerns in relation to the proposed puffin crossing, the footway width is in the order of
1.5 metres and it is quite common for footways not to be separated from the highway by grassed
verges (and there is no reason here to consider that would be a particular problem). It is considered
that any obstruction to forward visibility or blocking of the footway would be of a temporary and
infrequent nature.

5.8 The Highway Authority is however of the view that Gateway Avenue is of insufficient width to
accommodate a high volume of construction traffic and has therefore recommended a condition
requiring a Traffic Management Plan to include details of the management and routeing of
demolition/construction traffic. The applicant has submitted details of a proposed temporary
construction access from the A53 approximately 100m to the east of the existing access to Baldwin’s
Gate Farm, 35m from the junction of the A53 with Lakeside Close and approximately 90m from the
junction of the A53 with Sandy Lane and Woodside. A document has been submitted by a Transport
Consultant that includes details of both the access and lorry routeing. It concludes that the A53 and
A51 are capable of carrying heavy vehicle traffic and that the overall levels of construction traffic will
be low. It states that all construction vehicles will be encouraged to follow the preferred access and
routeing strategy.

5.9 The Highway Authority have considered the submitted construction access document and
although no formal response has yet been received, they have advised informally that they have no
objections subject to a routeing plan requiring that construction traffic should avoid Sandy Lane and
Woodside (the links between the A53 and the A51 immediately to the south west of Baldwin’s Gate
village) and thus the somewhat awkward manoeuvre that there would be across the A53 at this point.

5.10 Members need to remember that the NPPF indicates (in paragraph 32) that development should
only be prevented or refused on transport grounds where the residual cumulative impacts of
development are severe. Whilst it is the primary responsibility of the LPA to either accept or reject
advice from statutory consultees such as the Highway Authority, it has to understand the basis for
doing so, and it is required to give thorough consideration to that advice. The Highway Authority does
not raise objections to the application and your Officer's view is that, subject to the imposition of the
conditions referred to above and listed in the recommendation, the impact of the proposed
development on transport grounds would not be severe and therefore an objection on such grounds
could not be sustained.



5.11 In terms of the accessibility of the site to the services within the village, the indicative masterplan
shows a network of pedestrian footpaths which will connect with the existing streets and the public
right of way. It is considered that linkages from the site to the village will help to reduce the
requirement for residents to use their car and will help to ensure a sustainable development. One of
the recommended conditions refers to a scheme for the improvement of the public footpath that runs
along the north-eastern boundary of the site to the A53. The indicative masterplan shows a link from
the site to the village via the public right of way and this is considered important in terms of helping to
ensure that the occupiers of the dwellings would be able to access facilities within Baldwin’s Gate on
foot by the most direct and shortest route, thus encouraging this mode of travel. The footpath is
currently rather overgrown and is not lit in any way and it is considered that it would benefit from
improvements, although it is narrow. The footpath runs adjacent to the rear of the properties in
Hillview Crescent and therefore lighting could have the potential to have an adverse impact on the
residential amenity of the occupiers of those properties, although by careful design that issue should
be able to be addressed. Surfacing of the footpath would be very beneficial and would help to create
a more attractive and accessible route.

6. What impact would the development have upon the local school in terms of additional pupil
numbers and how could this matter be addressed?

6.1 Staffordshire County Council as the Education Authority originally requested a sum of £547,318
for both primary and high school places. The applicant has responded by submitting a breakdown of
dwellings and requesting from the Education Authority clarification of the contribution sought. This is
on the basis that in their view additional capacity could be made available within the Baldwin’s Gate
catchment area if priority is given to new pupils living within the designated catchment area and
moreover, they consider that there is capacity within the surrounding schools to accommodate any
pupils travelling from outside the Baldwin’s Gate catchment area to a more appropriate location.

6.2 A further response was then received from the Education Authority indicating that the breakdown
of dwellings provided (confirmation of the maximum number of dwellings as 113 and details of the
number of affordable units proposed) would reduce the requested education contribution to £492,012.

6.3 They went on to state that their policy indicates that where a school has more than 10% of its total
roll from outside its catchment, these pupils can be excluded from the calculation of need if there are
sufficient local surplus spaces. Based upon legislation (Section 14 of the 1996 Education Act) they
submit that schools available in an area are not to be regarded as sufficient in number, character and
equipment to provide for all pupils the opportunity for appropriate education. They refer to the duty
upon LEAs to “secure diversity in the provision of schools and to increase opportunities for parental
choice”, and they submit that the number of out of catchment pupils on roll at the primary school
demonstrates that their duty to promote parental preference has been met.

6.4 The LEA advises that Baldwin's Gate Primary School is one of 7 schools identified as a cluster
based on geographical location, which serve the area of Keele, Madeley and rural communities that
cover the wider catchment of Madeley High School. They state that the non-catchment children
attending Baldwin’'s Gate Primary School predominantly live within one of two primary school
catchment areas — Hugo Meynell CE Primary in Loggerheads and The Meadows Primary School in
Madeley. They confirm that the projections for The Meadows Primary demonstrate that the demand
outweighs the number of places available and while the projections for Hugo Meynell School
demonstrate that there will be some places available, this school is some distance from the proposed
development. The LEA states that the three schools referred to by the applicant are all beyond what
would be deemed reasonable for a primary aged pupil to travel which is 2 miles walking distance.

6.5 In response to the suggestion from the applicant that capacity could be made available within
Baldwin’'s Gate catchment area if priority is given to new pupils living within the designated catchment,
details of the admissions arrangements have been provided. On the basis that priority is given to
children in care, pupils with medical or exceptional circumstances and siblings of pupils already in the
school, it is stated that there will therefore always be a small proportion of pupils on roll who do not
live in the catchment area. Any residential development within the catchment of Baldwin's Gate
Primary School will increase the demand for school places however the required education
contribution for primary school aged children has been revised to £242,682 based on the breakdown
of dwellings provided.



6.6 With regard to Madeley High School, projections indicate that there is some limited availability in
one of the five year groups at that School and the requested education contribution has been reduced
to £199,464 (12 x £16,622) to take this into account. The total necessary education contribution to
mitigate the impact of this development has therefore been revised to £442,146.

6.7 Councillor Loades as Ward Councillor and County Councillor has expressed concern that there
has been a failure to consult with Madeley High School which is an Academy school and is not
controlled by the local Education Authority. He has advised that the school board has genuine
concerns over meeting the increased need due to the considerable investment required and the lack
of facility and space to support any additional need, including that which might arise from
developments across the wider rural area. In addition, the Church of England has not been consulted.
He requests that the application should be deferred until both the school and the Church of England
have been consulted.

6.8 There is no requirement upon a Local Planning Authority to consult with either the Education
Authority for the area within which an application site lies or schools within whose catchment an
application site may lie. In coming to a recommendation on the issue of whether or not a financial
contribution towards education facilities is required your officers have had regard to the views of
Staffordshire County Council who are the Education Authority for the area.

6.9 The Council’'s adopted Developer Contributions Supplementary Planning Document refers to the
policy justification for seeking a planning obligation in respect of education and indicates that
developments of 7 or more dwellings or sites greater than 0.2 hectares may be required to provide a
financial contribution towards education provision. It then goes onto state that "as the authority
responsible for education, the County Council will be consulted on relevant planning applications" and
that "the Borough Council will, in consultation with the County Council as Local Education Authority, in
appropriate situations, seek to secure contributions towards education facilities in accordance with
Staffordshire County Council's adopted Education Planning obligations Policy.”

6.10 Whilst it is appreciated that the document dates from 2007 and since then there has been a
significant increase in the number of schools that have made arrangements to become Academies
and similar, your Officer has spoken with the Head of School Organisation, Admissions and Transport
at the County Council who has advised that irrespective of whether a School becomes an Academy or
stays 'maintained’, the planning for school places remains a statutory responsibility and duty of the
County Council.

6.11 For this reason your Officer maintains that it is appropriate that the Local Planning Authority
should continue to consult with the Education Authority, and only the Education Authority, to obtain
appropriate advice on the education capacity consequences of development. No other party is in an
appropriate position to provide the advice which the Local Planning Authority requires to make a
considered decision on this issue. As to the issue of the what might be needs of the rural area if other
developments proceed, the law is clear - planning obligations should be sought only where they are
necessary to make the development (which is the subject of the application) acceptable in planning
terms, directly related to the development and fairly and reasonably related in scale and kind to the
development. In the event of other proposals for residential development coming forward,
consultations with the Education Authority would be undertaken on any for 7 units or over (in line with
the Borough Council’s policy), and their educational consequences considered at that time. Your
Officer is satisfied that the contribution that is recommended meets the statutory tests, and that no
further consultation is appropriate.

7. Is affordable housing provision required and if so how should it be delivered?

7.1 CSS Policy CSP6 states that residential development within the rural area, on sites of 5 dwellings
or more will be required to contribute towards affordable housing at a rate equivalent to a target of
25% of the total dwellings to be provided. Within the plan area the affordable housing mix will be
negotiated on a site by site basis to reflect the nature of development and local needs.



7.2 This outline application proposes up to 113 dwellings and at 25% provision for affordable housing,
28 affordable dwellings would be required. On this site it is proposed to provide 16% of the affordable
housing obligation on site (18 dwellings in total) with the remaining 9% (10 dwellings) delivered off-
site. The reasons put forward for this by the applicant are as follows:

e The Council's stated aspiration for an increase in the supply of executive housing

e The potential conflict between the type of executive housing to be provided and the affordable
housing needed

e The ability to create a mixed and integrated community with the affordable housing
seamlessly integrated when the required property types by tenure are diametrically opposed

e While the location of the scheme will be sustainable for those in work with access to private
transport, who in turn will support and enhance local services and infrastructure, it might be in
question whether this is equally true for residents of affordable housing

e There is no location specific evidence to suggest that there is a sustainable long-term demand
for this scale of affordable housing in Baldwin’s Gate whereas high demand in other locations
across the Borough is clearly evidenced

7.3 The applicant believes that taking account of all these factors a hybrid approach should be
considered with partial on-site delivery but with the balance being made up by way of a commuted
sum to facilitate off-site delivery.

7.4 Paragraph 50 of the NPPF states that where they have identified that affordable housing is
needed, local planning authorities should set policies for meeting this need on site, unless off-site
provision or a financial contribution of broadly equivalent value can be robustly justified and the
agreed approach contributes to the objective of creating mixed and balanced communities. The
Council's Developer Contributions SPD states that whilst affordable housing should be provided on
the application site so that it contributes towards creating a mix of housing, where it can be robustly
justified, off site provision or the obtaining of a financial contribution in lieu of on-site provision (of
broadly equivalent value) may be accepted. The SPD suggests that one of the circumstances where
offsite provision may be appropriate is where the Council considers that “the provision of completed
units elsewhere would enable it to apply the contribution more effectively to meet the Borough’s
housing need”.

7.5 Your officer does not accept much of the justification put forward by the developer for wishing to
adopt a hybrid approach. However, in this instance, in the absence of an up-to-date Parish needs
Survey for Baldwin’s Gate, there is some merit in the argument that there is no location specific
evidence to suggest that there is a sustainable long-term demand for this scale of affordable housing
in Baldwin’s Gate whereas there is evidence of high demand in other locations across the Borough. In
this instance it is considered that a proportion of the required affordable housing provision could be
secured by means of a financial contribution to off-site provision. It is critical that calculation of the
level of financial contribution fully takes into account the real difference between the costs of offsite
and onsite provision, so that there is no financial benefit to the developer in proceeding in this way.
Discussions regarding the methodology of the calculation of the commuted sum are ongoing between
the applicant and your Officers.

8. Would the development have any adverse impact upon residential amenity or public health?

8.1 One of the core planning principles of the NPPF is to always seek to secure a good standard of
amenity for all existing and future occupants of land and buildings.

8.2 The West Coast Main Line runs along the north-eastern boundary of the site. A Noise and
Vibration Impact Assessment accompanies the application and it concludes as follows:

A 45m stand-off distance from the northern site boundary that is bound by the railway line has been
incorporated into the site. This distance has been included in the calculations and subsequent
assessment.

The Noise Impact Assessment has recommended the installation of window mounted trickle
ventilators in order to control noise within residential dwellings that face the railway line and have line



of sight with the A53. The Noise Impact Assessment has also recommended the installation of
acoustic fences at certain positions on the site in order to control noise within external amenity areas.

The Vibration Impact Assessment has found that the level of vibration produced by passenger
commuter trains and freight trains using the railway line fall below the ‘low probability of adverse
comment’ criteria as detailed in BS6472:2008.

The High Speed Railway Line (HS2) is planned to be constructed to the north-east of the site and will
pass within 750m of the closest proposed residential dwelling. The section of track closest to the site
will be a tunnelled section. Due to the intervening distance and tunnel section it is considered that
HS2 will not be audible over the existing noise climate at the site.

It should be noted that all of the calculations performed in this assessment are based on worst-case
assumptions and the actual level of noise within external amenity areas and internal habitable rooms
is likely to be lower than the calculated noise levels.

8.3 The Environmental Health Division has no objections to the proposal subject to the imposition of
conditions including a requirement for further noise assessment and appropriate mitigation measures.

8.4 With respect to the interrelationship of the proposed dwellings with the neighbouring properties,
the outline nature of the application requires the decision-maker to anticipate the likely form of
development. It is considered that subject to careful control over positioning of windows, sufficient
distance can be achieved between dwellings to comply with the Council's Space Around Dwellings
SPG.

8.5 In relation to the existing properties, subject to careful positioning of windows it is anticipated that
there would be no significant adverse impact on amenity. Within the site it is considered that
adequate separation distances between plots can be achieved and that sufficient private amenity
space would be provided.

8.6 The proposed construction access would run to the rear of properties on Sandyfields. It would be
approximately 60m to the rear of the nearest property and approximately 25m from the nearest
garden. It is considered that there would be sufficient distance between the access and the dwellings
on Sandyfields to ensure that there would be no significant adverse impact on residential amenity,
subject to the imposition of appropriate conditions concerning the construction and use of the track

8.7 Concerns have been raised regarding a large mound in the area of the proposed construction
access which is allegedly where the farm burned and buried large numbers of cattle during a foot and
mouth outbreak. It is considered that this may cause an environmental hazard by disturbing the
ground for the construction access. The applicant has advised that he has contacted the landowner
who has confirmed that some carcasses were buried to the west of the farmhouse between the
farmhouse and the properties on Madeley Road but not in the field where the construction access
would cross. Your Officer has sought the views of the Environmental Health Division, the Environment
Agency and Staffordshire County Council’'s Animal Health Team on this matter. The Environment
Agency has confirmed that they hold no record of any such activity taking place and they recommend
further consultations, as does the Environmental Health Division. Although no consultation has been
carried out directly with DEFRA, as recommended by the above bodies, given that Staffordshire
County Council Animal Health Team have sought information from DEFRA Animal Health and
Veterinary Laboratories Agency, it is not considered necessary. The comments of the Animal Health
Team are awaited and your Officer intends to provide an update on this matter in a supplementary
report to Members.

8.8 Overall, it is not considered that a refusal could be sustained on the grounds of adverse impact on
residential amenity.

9. Would there be any significant impact upon any protected species?

9.1 Representations have been received stating that the site is used for feeding for bats and a variety
of birds and is home to small mammals and grass snakes. There is concern that this natural habitat
would be destroyed.



9.2 An Ecological Survey submitted to accompany the application states that there is no conclusive
evidence of any specifically protected species regularly occurring on the site which would be
negatively affected by the site development.

9.3 Natural England has advised that on the basis of the information submitted, the proposed
development would be unlikely to affect bats or great crested newts and raises no objections subject
to the imposition of conditions to ensure the development is undertaken in accordance with the
Ecological Appraisal and Ecological Mitigation Strategy. The application is in relatively close proximity
to Maer Pool Site of Special Scientific Interest (SSSI) and Natural England is satisfied that the
proposed development will not damage or destroy the interest features for which the site has been
notified.

9.4 It is not considered therefore that a refusal could be sustained on the grounds of adverse impact
on protected species.

10. Would there be any issues of flood risk or sewage capacity?

10.1 Concerns have been expressed by objectors on the grounds that during the winter months the
site is subject to periodic flooding adjacent to some of the existing properties and building on the land
would only exacerbate the problem. A Flood Risk Assessment (FRA) submitted to accompany the
application concludes that the proposed development is not at significant flood risk subject to the
implementation of flood mitigation strategies. These include finished floor levels of the dwellings to be
raised above surrounding ground levels.

10.2 The Environment Agency states that the site is located within Flood Zone 1 which is an area of
‘low risk’ of flooding and therefore raises no objections subject to conditions including a requirement
to carry out the development in accordance with the FRA and the mitigation measures included within
the FRA. Subject to the imposition of conditions, it is not considered that an objection could be
sustained on the grounds of flood risk, including to the railway line.

10.3 Concerns have been raised regarding sewage capacity. However neither of the relevant
statutory undertakers — United Utilities and Severn Trent Water — have expressed any concern on this
point in their responses to this application. Your Officer has raised this issue directly with them and as
will be seen from the consultation response section both have provided further comments, raising no
concerns.

11. Will appropriate open space provision be made?

11.1 NLP Policy C4 states that appropriate amounts of publicly accessible open space must be
provided in areas of new housing, and its maintenance must be secured.

11.2 The illustrative Masterplan submitted with the application proposes public open space along the
northern and north-eastern boundaries of the site with a smaller area adjacent to the entrance into the
development. It is envisaged that the open space would incorporate areas of themed natural play
which will be accessible to both new and existing residents via a new network of pedestrian footpaths
and the existing Public Right of Way.

11.3 The Landscape Development Section has no objections in principle to this application and is
satisfied that the amount of public open space proposed on site is appropriate to the size of the
development. There is no requirement for a financial contribution towards the development or
improvement of off-site green space therefore. A maintenance contribution to the value of £216,960
for the 113 dwellings or a maintenance agreement for the long-term maintenance of the open spaces
on the site would be required. This should be secured through a planning obligation achieved by
agreement.

12. Do the adverse impacts of the development significantly and demonstrably outweigh the benefits,

when assessed against the policies in the NPPF taken as a whole?




12.1 In consideration of the above points, the development would result in some local impact on the
character and appearance of the area and there would be a loss of best and most versatile
agricultural land. However, the proposal represents sustainable development which would make a
significant contribution towards addressing the undersupply of housing in the Borough. It is
considered therefore that the adverse impacts would not significantly and demonstrably outweigh the
benefits of the proposal. It is therefore considered that the proposal accords with the requirements of
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF. On this basis
planning permission should be granted provided the required contributions are obtained to address
infrastructure requirements and appropriate conditions are used, as recommended.
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